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Removal Of Employee 
Suits Brought Under The 
Fair Labor Standards Act 


By John L. Young 
and Jeter S. Ray* 

Since the first decision on 
the question late in 1939 in 
which Judge Otis, of the United 
States District Court for the 
Western District of Missouri, 
remanded the case of Sconce 
v. Montgomery Ward & Co., 3 
Wage and Hour Rept. 26 (W. D. 
Mo. 1939), to the state court, 
the weight of authority has 
been steadily increasing toward 
denial of removal to federal 
district courts of suits filed by 
employees in state courts un- 
der section 16 (b) of the Fair 
Labor Standards Act of 1938, 
although there are several cas- 
es which refuse to follow the 
weight of authority and hold 
that such actions are remov- 
able. 

The problem of the remov- 
ability of such wage suits in- 
volves a construction of the re- 
moval act and section 16(b) of 
the Fair Labor Standards Act 

Several courts have construed 
the phrase “maintained in any 
‘ourt of competent  jurisdic- 
tion,” appearing in section 16 
(b) of the Fair Labor Stand- 
ards Act, to mean that such ac- 
tions instituted in a_ state 
court could not be removed to 
a federal court since Congress, 
by the use of the word “main- 
tained,” intended to and did re- 
peal pro tanto the removal act 
insofar as it applied to em- 
ployee suits under the Fair 
Labor Standards Act. Others 
have denied removal on the 
ground that no “federal ques- 
n” was involved or have 
ased their dcezision on both 
rounds. In some _ instances 
ourts have bolstered their 
ypinions by invoking the rule 
that where the right of remov- 
al is doubtful, the doubts should 
be resolved against removal, 
and one court apparently de- 
ided against removal by ap- 
plication of this rule 

Construction of Fair Labor 

Standards Act 

A review of the reported cas- 
es on the question shows that 

majority of the courts hold- 
ing removal is improper pro- 
ceed on the theory that Con- 
gress, in choosing the language 
of section 16 (b), evinced an 
intent that actions instituted 
by employees in state courts 
should not be removed to a 
federal court over plaintiff’s ob- 
jections. The phrase “maintain- 
ed in any court of competent 
jurisdiction,” appearing in sec- 
tion 16 (b) of the act, was in- 
terpreted in some of the earlier 
cases to show this intent. 

In Garrity v. Iowa-Nebraska 
Light & Power Co., 1 Wage and 
Hour Cas. 926 at 928 (D. Néb. 
1941), Judge Donohoe stated: 

“It seems clear to us that 

when Congress provided that 
actions might be ‘maintained 
in any court of competent 
jurisdiction,’ it thereby with- 
drew such actions from the 
Operation of the remova! 
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Tax Gain Amounts To 
Nearly $4 Billions 


Washington, (CCNS) — Taxes 
collected during the fiscal year 
ended June 30 by the federal 
government totaled $43.800.387.- 
575. or a gain of $3.678,627,343 
over the previous fiscal 12 
months, according to report by 
the Bureau. of Internal Revenue. 
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Federal Taxation Of Tenants 


Entirety 





Bruce H. Johnson* 

Undoubtedly the most com- 
mon method of holding title to 
Tndiana real estate where the 
purchaser is married is in ten- 
ancy by the entirety. The ad- 
vantages attributable to such a 
method and which have caused 
its popularity have not chang- 
ed, but the comparatively re- 
cent impact of federal estate, 
gift and income taxes, espec- 
ially in view of the recent re- 
ductions in credits and exemp- 
tions, requires an examination 
of the comparative disadvant- 
ages of this method of holding 
legal title to determine whether 
its popularity is now deserved. 

The legal characteristics of 
the tenancy by the _ entirety 
which have been the source of 
that popularity are (1) transfer 
of title to the surviving spouse 
upon the death of the co-ten- 
ant is automatic and is free 
from our State inheritance tax; 
(2) the property may not be 
levied upon by a _ judgment 
creditor of one spouse only; 
and (3) the interest of one 
tenant can not be affected by 








War Workers In Housing 
Projects Are A Headache 


Local Authorities Worry Over 
Prospects Of Having To 
Furnish Financial Aid 


New York, (CCNS) What 
to do about families that have 
been living in federally con- 
structed wartime housing pro- 
jects now that they have been 
discharged from war plants is 
becoming more and more of a 
headache for both local and 
federal agencies. 

Many of these families desire 
to remain in the community on 
the assumption that the bread- 
winner will be able to find work 
in some _ peacetime industry. 
But many local officials feel 
they cannot afford the luxury 
of harboring these families as 
most of them have children re- 
quiring educational facilities. 





Typical Situation 

Typical of this situation is 
East Paterson, N. J., where the 
Cherry Hill Gardens federal 
rental settlement is located. 
Many of the 400 migrant fam- 
ilies are there to stay. Mayor 
Arthur Hillman says the local- 
ity cannot bear the burden 
alone; financial assistance from 
the federal government is im- 
perative, he says. 

Other localities are also wor- 
ried about the possible drain 
on their treasuries if they have 
to mete out financial relief to 
these families in cases where 
the head of the family remains 
unemployed. Most small towns 
do not want these families to 
remain and would prefer that 
they return to their own com- 
munities because they see a 
period of unemployment ahead. 

Permitted to Stay 

Tenants in these housing 
projects will be permitted to 
remain in possession of their 
wartime homes provided they 
pay their rent, John A. Kervick, 
regional director of the Federal 
Housing Authority, said. 

“We will have to handle the 
Situation the same,as every 
other landlord,” he said. “We 
have no provision for a mora- 
torium in rents. However. we 
will endeavor to assist these 
families as much as _ possible 
during this period of adjust- 








ment.” 


an attempted conveyance to a 
third party by the co-tenant. 

These considerations are still 
appropriate but their import- 
ance, practically, is becoming 
increasingly limited in our pres- 
ent day economic society. Title 
requirements are easily satisfied 
by administration, which is us- 
ually necessary anyway. Our in- 
heritance taxes are assessed at 
rates so much lower than those 
of the Federal Government as 
to be relatively insignificant in 
larger estates, especially since 
inheritance taxes paid may be 
credited against 80% of the 
basic federal estate tax.’ The 
wide-spread use of liability in- 
surance today removes the fear: 
of ioss of property to judgment 
creditors for tort; and _ the 
greater protection afforded 
married women in their prop- 
erty rights makes rare the nec- 
essity for protection of the 
wife’s interest in real estate 
from the husband. In some in- 
stances, the original considera- 
tions will still be dominant in 
determining the method of 
holding title to real estate by 
husband and wife. But in the 
many instances where these 
considerations are relatively 
unimportant, the treatment by 
the taxing authorities of the 
income derived from the prop- 
erty and of the receipt of 
money or property on account 
of the change in legal title 
through survivorship, sale or 
gift may afford sufficient basis 
to disregard the historical rea- 
sons for holding real estate as 
tenants by the entirety. 

Federal Estate Tax 

The Internal Revenue Code 
provides that there shall be 
included in the gross estate of 
the decedent for the purpose 
of determining the amount of 
estate tax owed, the value of 
property held by the decedent 
as a joint tenant with any 
other person or as a tenant by 
the entirety. An express provi- 
sion requires the inclusion in 
the gross estate of the decedent 
of that part of the value of 
the tenancy acquired by gift 
from the decedent. Thus the 
surviving wife’s interest in 
property acquired by the de- 
cedent husband and held by 
them in a tenancy by the en- 
tirety does not serve to reduce 
the portion of the property 
taxable to the decedent except 
in those cases where the wife 
herself furnished some consid- 
ation in money or money’s 
worth for the acquisition of 
her interest, and then only to 
the extent of her contribution.’ 

Every Revenue Act since 1916 
has contained provisions to this 
effect. Their constitutionality 
and the above interpretation 
were upheld by the Supreme 
Court of the United States in 
the case of Tyler v. United 
States’ and in Helvering v. 
Bowers.‘ 

Where the title is held by the 
husband and wife as tenants 
in common without right of 
survivorship, there is includible 
in the estate of each spouse 
only one-half the value of the 
property.’ 

Because of the progressive es- 
tate tax rates, the tax attribut- 
able to a parcel of real estate 
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The Regulations recognize 
the difficulty to be encountered 
in the computation of propor- 
tionate parts of value with the 


use of mortality tables, and 
permit the submission of the 
data to the Commissioner who 


will make the required calcula- 
tions. 

In the case of Lilly v. Smith, 
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hundred dollars is a relatively 
nsignificant credit compared 
h an increase. Inci- 
$2,800.00 of this in- 
tax is avoidable by 












+alle«- 
tally, 


‘rease in 


Alt ¢ ae t } 





TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 











title service. 


To attorneys it offers a prompt, , 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 




















having the title taken in ten- 
ancy in common. 
Federal Income Tax 


The Federal Estate Tax, af- 
fecting gross eStates,in excess 
of $60,000.00 value only, and 
the gift tax, with annual ex- 
clusions of $3,000.00 to each 
donee and a specific lifetime 
exemption in addition of $30,- 
000.00, affect only a relatively 
small group of our citizenry. 
The Income Tax Law, however, 
levies a tax on every individual 
who has a net income of more 
than $500.00 in any year, and 
the treatment of income from 
property held as tenants by the 
entirety therefore of exten- 


1S 


sive application. It is to be re- 
gretted that in only a very 
few jurisdictions is there any 
substantial authority for de- 


termining who must report and 


pay tax on the income from 
property so held. 
The Internal Revenue Code 


provides for the levy of a tax 
upon the “net income of every 





individual.” “Net income” is 
defined as the “gross income 
less the deductions allowed,” 
and “gross income” is defined 
to include “gains, profits and 
income derived from busi- 
nesses, commerce, or sales, or 


in 
ail 


dealings property, whether 
real or personal, growing out cf 


the ownership or use of or in- 
terest in such property; also 
from interest, rents, dividends, 
securities or gains or pro- 
fits and income derived from 
any source whatever.. .’*. But 
where the property involved is 


owned by husband and wife as 
tenants by the entirety, does 
the husband alone, or the wife 
alone, or do both of them be- 
come entitled to the income 
and therefore become obliged to 
pay tax on that income? The 
answer to this question requir- 
es a determination of the legal 
right to the possession or in- 
come of property held in a ten- 









ancy by the entirety, and as 
the legal incidents are govern- 
ed by the different rules of law 


in the variou: jurisdictions in 
the United States, the answer 


can be obtained only by an an- 
] ; Of the law pertaining to 
by the entirety in 
ticular state. Unfor- 
Federal decisions and 
more or less author- 
been published in re- 
six states only: Massa- 
Michigan, Florida, 

Missouri and New 














authoritative opin- 
the pattern for the 





consideration of this matter 
and providing he rationale for 
subsequent decisions, is Cooley 


v. Commissioner. 
and his wife were residents of 
Massachusetts, and held certain 
stocks and bonds as tenants by 
the entirety, each reporting for 
the year 1929 on separate in- 
come tax returns one-half of 
the interest and dividends re- 
ceived. The Board of Tax Ap- 
peals sustained the Commis- 
Sioner’s action in including all 
of the income in the gross in- 
come the husband, and the 
question to be determined, as 
stated by the court, was: 
“whether the entire income 
arising from property held by 
a husband and wife domiciled 
in Massachusetts as tenants 
by the entirety is taxable to 
the husband.” 

The court analyzed decisions 
of the Massachusetts Supreme 
Court and determined that the 
husband’s interest in a tenancy 
by the entirety included the 
right during his lifetime to the 
entire net income from such 
property to the exclusion of the 
wife, the common law not hav- 
ing been modified in that re- 
spect in Massachusetts. 


The appellant 


¢ 
ol 








During the same year, 1935, 
the Circuit Court of Appeals 
pl ode See. 11.12(b) 
Rev. Code, See. 22, 
“2d) 188, cert. den., 297°°U.S. 





for the Sixth Circuit reached 
and opposite result in consider- 
ing the law of Michigan gov- 
erning the rights of tenants by 
the entirety~The Commission- 
er had appealed from an order 
of the Board of Tax Appeals 
which determined that the in- 
terest paid on the, deferred in- 
stallment of a contract for the 
sale of property owned as tent 
ants by the entirety was tax- 
able one-half to the husband 
and one-half to the wife. The 
Board based its conclusion on 
its belief that although the real 
estate had been held in a ten- 
ancy by the entirety, when the 
real estate was sold the right 
to the proceeds was held in 
joint tenancy and not by the 
entirety. The Circuit Court of 
Appeals determined that the 
proceeds from the sale of the 
land retained the same legal 
characteristics of a tenancy by 
the entirety, but it went fur- 
ther and held that the applic- 
able Michigan cases required 
the conclusion that the wife in 
Michigan had a right to the 
income equal to that of her 
co-tenant husband, pointing 
out that: 
payments due upon a 
contract for the sale of land 
held by husband and wife as 
tenants by the entireties can 
not be reached in garnish- 
ment by the husband’s cred- 
itors, rent from property 
so held is not subject to gar- 
nishment by creditors of the 
husband, and the rents, 
prefits or income of such 
property is not subject to 
process under a _ judgment 
creditor’s bill in equity at the 
instance of the husband’s 
creditors. 

Other rulings and decisions 
have considered, in determining 
whether the common law rule 
which permitted the husband 
to enjoy the control and use 
of income from the wife’s prop- 
erty had been changed in the 
various jurisdictions, the fol- 
lowing factors of state law: 

The effect of the passage of 
Married Women’s Property Acts 
upon estates by entireties 

Decisions holding the rights 
of the wife as much entitled as 
those of the husband to equal 
protection 





(Continued on page 7, col. 1) 
Con H 76 1 2d) 
SO4 1935) 
7 1.‘ 2381 VI-2¢B118 ys 
i tr t md hr ty st et 
Ex itors, vs. Commissio TA 
136 Mich.) Saulsbury v Com r 
27 BIA 744 Maryland). 
18. G.C.M 3111, VII-1€B112 I.T. 3235, 
935 CB 160 (Florida). 





Simmons To Be Present 
At Canadian Meeting; 
Will Get Degree 


Montreal, Que., (CCNS) 
David A. Simmons, president of 
the American Bar Association, 
will attend the Canadian Bar 
Association council meeting in 
Montreal August 28 and 29 as 
the U. S. delegate representing 
his group, according to an- 
nouncement by Hon. F. Philippe 
Brais, C.B.E., K. C., president of 
the Canadian organization. 

Mr. Simmons will deliver a 
special address on “The Su- 
premacy of the Law.” 

Following the meeting, he will 
be awarded an honorary degree 
in law by the University of 
Montreal. 


WPB Order Paves Way 
For All-Out Construction 


Washington, (CCNS) — Drop- 
ping of the ban against indus- 
trial building by the War Pro- 
duction Board would indicate 
the virtual end of controls over 
all construction, as, simultane- 
ously, it revealed plans to relax 
drastically its order limiting the 
use of lumber. 

In commenting upon the or- 
der, WPB chairman J. A. Krug 
said by the authorization of un- 
limited construction without 
specific approval of the WPB 
the agency was preparing for 
an anticipated $1,000,000,000 
worth of building for industrial 
purposes alone in 1946. 

Mr. Krug said the industry 
should be given every encour- 
agement to resume all-out op- 
erations since it will be one of 
the chief factors in the absorp- 
tion of displaced: war workers. 
He estimated that building in- 
dustry and its suppliers should 
be able to employe an all-time 
high of 10,000,000 workers when 
they again operate on a full- 
time civilian basis. 
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This Bank opened for business in 
June, 1812, when America was at 
war with England. For more than 
132 years, it has withstood the test 
of wars, panics and prosperity with 
a record unmarred., 


An Invitation 


Whether or not your client plans to name 
this bank as executor or trustee, an officer 
of our Trust Department will be glad to 
discuss with you any problems connected 
with estate administration. Our experience 
as executor and trustee of many estates, 
and our files containing information about 
taxes and similar matters, are at your 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Insurance Corporation 


7 






















































































































Page Four NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 30, 1945 68 N. J. L. J. Index Page 











Nem Jvrary am Journal gp tie Eo hg seer waa A ~joaaa Just Mild Titillati. 


Established 1878 ee att | _ The following item is 
High Degree Of Output And ‘Continued from page 2) a 1 hg lene nN Eve 
Emplcyment Will Not Be = Frost. -t Was Written an 
Duplicated In Peace PRACTICE & PLEADING — |mitted to the Post by y 
shad Service of demand for secur-|N. Popper. a mem 
New York. (CCNS) — Belief ity for costs after 4 P. M. of New Jersey Bar, wh 
that postwar recovery will car- 


the last day to file answer is/in the United States Nar 
- ry the American economy to 
Michael N. Chanalis, Newark A. Warren Littman, Newark y the Americar Jit) 


invalid. thanks go to Mr. | 

Morris H. Cohn, Newark Ralph E. Lum, Newark even higher levels than during |—Answer must be filed before 4 | © vellinay 
. ’ ° ong the * » nari has ne tifi- 

William W. Evans, Paterson M. Lester Lynch, Jersey City the war period has no just | 














Member of Court and Commercial Newspaper Syndicate 





ALFRED C. CLAPP, Editor 


CONTRIBUTING EDITORIAL BOARD 
Robert Carey, Jersey City Milton R. Konvitz, Newark 










P. M. of the twentieth day 















17 r ) l . -- € Dp yl 
Forster W. Freeman, Paterson Albert A. F. McGee, Atlantic City able basis, A. W. Zelomek, econ- | after service. I ne 
L. Stanley Ford, Hackensack Edward E. Mishell, Maplewood omist and president of the In- | PRACTICE — The Circuit Court uc 
Israel B. Greene, Newark Jacob L. Newman, Newark national Statistical Bureau,| retains control of its judg- |‘ i : gress 
Joseph Harrison, Newark Julius Sklar, Camden . lieves | ment although it has been | n a 
Richard Hartshor.e, Newark Fred G. Stickel, Jr., Newar a tila iiailltaeen ‘ at ; ” Ir Je . j 
Eugene F. Hoffmann, Newark Milton M. Unger, Newark ; The | ee i€ vels ag B od " ~ | docketed in Supreme Court. 

David M. Klausner, Jersey City i = ( i hed during th war | Opinion by Leyden, C. C. J.| Pr ppc : ™ 
——— anc the “full employment of lrender Aug 9. 1945. Somer- | tac: goinet re a 
Published every Thursday by the the lab forces were wartime t County Circuit Court , | ne : cae nosc z ~s 7 ( 

NEW JERSEY LAW JOURNAL PUBLISHING CO developments only, he _ points ‘Bl ack Rock Bank é Trust Com- o str es j pede 
24 Edison Place, Newark 2, N. J out in the latest issue of “Busi-|pnany y. Oat wes For p Pree os ow 2 a peng ee 

Mitchell 2-0075 ness and Investment Service.”| Samuel M. Hollander, Esq. For|special or superiot —— 

Neither will again be duplicat- defendants Frederick A. Onore 1 Sethi ete 25 ‘ a 

Subscription Rates ed under peacetime conditions a ‘- : : I have from t t r 


GO BO cscccccess $3.50 in the foreseeable future | The a , 
ne detendan 
Entered at Post Office, Newark, N. J., as Second Class Matter, It is true,” he ys, “that | 






































. * ‘ for eos li 
Under ‘an Act of Congress of March 3, 1879 the reconversion decline in bus- |°™" 40F CO : " 
The New Jersey State Bar Association will not be responsible for anything t y will I pmouce 2 ; . ( 
published in the New Jersey Law Journal unless credited. plaintiff's at is 
}o’clock P. M ss e 

THURSDAY, AUGUST 30, 1945 ldav after tl Fede 

summons and I 
tiff, concluding anit 

STANDARDIZED INSTRUCTIONS TO JURIES |was untimely, S 
r +} eri¢ey heat ffe 
| ne 0D ) ile 
In the current issue of the Nebraska Law Review there are jer ight of 
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a , ” however, the shortage of lum-/|a be set aside at any Cc ase an 
20, or 30 feet per second. n the court GES iin ess 
ber pow ertain other materials n the court’s attention eress 
The Nebraska Judges deserve much commendation for the|and the fact that construction called to the circum- i int 
work they have done in this novel endeavor jlans can be put “into effect aR — 
ynly slowly, will prevent con- he judgme is ‘ 
struction activity from hé ving the not r sac 
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To the Bar in this State, not only the notion of standard- acts ie igus ia : = eee Lae Corp.. : 
stry will absorb more work- and the Need For Alarm Ov a 





izing certain instructions such as those adopted by the Assoc 

ation of District Judges of Nebraska as above mentioned but | 
also the Association itself. is a matter of interest. The organiza- states, employment in this in-J]of the clerk’s office ule 76 
tion in this State of a unified court under the superintendency | dustry will aati be at least 
of a Chief Justice is still a matter for the future. However, un-|100,000 less than at the peak of 
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han in prewar days, at the|were in default after four Postwar Needs 
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der our present system and without being prompted by legisla-|the war period. it 1 te er using anv undu: | : 
tion, why should not the Chief Justice of the Supreme Court Turning to the aircraft in-|vice of the summons and com-|eredit circles. and t 
on his own initiative periodically call combined conference f|dustry, Mr Zelomek Says that|plaint.” Upon the failure of n payments b Q 

the Supreme Court Justices, Circuit Court Judges and Common |2" employment slash = oo pera dant to file an answer|ment are as pron 
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as fit subjects for the conference; for instance, something could pe ace, 1939. were pending which could be some inc FOR 
be gained in the improvement of the rules of the Supreme| The export boom that is an-|stayed by the operation of the]jevels sy de 7, 
Court, dealing with the trial of causes, if the judges of the trial i ated will not help support ite could not there-/the two pré Is ¥ aged 
courts advised the Supreme Court in the matter. Chancery has | %* ime levels of activity in curred by the de-|fewer such ‘cases ar xX} Profit c 
for some time had its intra-court conferences; and the Federal |' domestic econ my, Mr Zel- the payment of nry eimann. ex the Ne 





: . : ymeK says in discussing still 
Courts have proved like conferences to be of great worth. Is at >a , “A , 
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>r y ves . a “ * iis vila I 
New Jersey law juages exports of as much as $10/view of the default in pleading,| prepared tc ! 
bi per year for even a lim-|has been shown. e001 
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tremely large government cred-|Court retains control of Ke 
its. And even that amount |judgment, although it has beer 
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It was perhaps to be expected, but still a melancholy fact,|would be lower than the peak|docketed in the Supreme Cour:. t behalf 


that in Fortune’s survey of servicemen’s postwar callings (a|wartime rate of about $12 bil-|The rule to show cause is 
survey based upon a study of men in the Army Air Force), the}lion annually. charged with costs. 
overwhelming majority of those in service listed politics as their There will be amplé 
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“pet aversion”, indicating not only a thorough distast for the|ness of America is still business, as Fortune says complacently: |all postwar needs, 
matter but no disposition to take a hand in it. In the early | but the business of America is now the politician’s business too.]Mr. Heimann, who 3a! 


years of our country when it was often taken as self-evident Our high schools and our legislature, too, if it is disposed (as credit of the consume 
that the least government was the best, the government was the| unhappily it seems to be) to interfere in school curricula, would |™&V& been better a 
concern of most Americans. Now that the state, proposing altru-|do well to substitute an inspiring course in politics for that in- - industry 2 
istic satisfactions in place of unlimited individualistic rewards,|sipidly entitled, required course in civics, to the end that stud- By joopardined ia 
promises to assume many new economic responsibilities, the | ents when they leave schcol would feel themselves called upon seca Rmcoeageas- pats * of 
most of us look down our noses at politics, which (say what you] to take a place in politics at least as an avocation. The quality government and farmers 5 
will) is the principal machinery of the government. The busi-]of our government is no better than the quality ef our politics. | cellent. 
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sete = egtute. The intention of Con-|pressed by Judge Delehant 
ost tee was to give to the em-|in Booth v. Montgomery Ward 
nember aft rather than the em-|& Co, 44 F. Supp. 451, 455 
wh . the right to choose the|(D. Neb. 1942), where, in 
ates Nayy yorum.” [referring to the Ricciardi case. 
Mir. Poppe: fi Kuligowski v. Hart, 43 F.|he said: 
eDUTAtion fep. 207-208 (N. D. Ohio 1941 ‘It insists that the word 
= , court construed the ¢ | ‘maintained’ in the congres- 
Vening Posi che following lang | sional grant of concurrent 
ld be a vain r| jurisdiction is of no practical 
vile slanggmcongress to provide | significance because, in some 
mosquit tions as this could be main-| quarters it has been con- 
Je! a. 1 any urt of com-| strued to signify, in lega 
Car Iniy to} parlance, the thought com- 
ou I m so com-| parably expressed by the 
9 d to the word ‘commenced’. Perhaps 
Q pederal L every case the word is not imperatively 
could have nvineing; yet, by judicial 
k : d originally finition, it does mean more 
yr f al Court can I erely ‘commenced’. 
ti + m the State Derivatively, of course, it 
Pages means literally held _ in 
Ss ( h ’; more liberally, ‘pre- 


or ‘continued.’ In 















Scone and Wingate cas- 





a popular thinking it enjoys 
wes hat ral connotation. And 
"Pj by 1y adjudicated cases, it 
. ? s held to signify ‘begun and 
de Fede Statute in any | and carried to effect’, ‘pro- 
” yf competent jurisdic- E to conclusion’, ‘pre- 
ares fa Phx: this | effect’, and the 
\p 1 the peti- | 
f ! e reciose the} Jud Otis. of the Western 
1ea! mht of removal on the|pistrict of Missouri, who decid- 
| 


5 reli inon here fT 
is relied upon here. [ff 
} + 


Meee is is not so, the language of |e; 





! . . 1 which the whole phrase 
I se statute is meaningless was interpreted, later decided 
; _ |against removal in the case oi 
Snee all jurisdiction of the) Fredman vy. Foley Bros., Inc., 
dstrict Courts arises out 01/59 F. Supp. 161 (W. D. Mo. 





C = grant +h 



















a ngressional grant, so the | 1943), by relying upon what 
[on gress may modify OFihe termed the “liberal” inter- 
Je raw jurisdiction. To iné|pretation of “maintain,” and 
aia that it Mas given the€|he expressly approved the 
‘on to employees to main-|court’s conclusion and reason- 
7 actions in otner courts |j n the Booth case. In his 
: mpetent jurisdiction, lopinion Judge Otis reviews th 
; ns reasonable to c nelude | argum ents for what he terms 
nar at it intended to give the| ‘liberal” interpretation as 
ne Red gmeployee the choice of juris-|well as those for the so-called 
Tee spe ection, not the emp.-oyer. | “reactionary” interpretation as 
- nae es the law became settled |is presented in one of the lead- 
vas - State courts were courts 01 ling minority view cases, Owens 
xe ‘ mpetent jurisdiction” to de-|y Greenville News-Piedmont, 
aes ."e suits under the federai|43 F. Supp. 785 (W. D. S. C. 
anaes. pgpate, it appears that the/1942). In the Fredman opinion 
om i$ became less concerned | Judge Otis states the majority 
Cascilin a the latter part of the/and minority views in the fol- 
é Fe  Canease and emphasized the usc |lowing language: 
ihe «i ngress of the w underlying question is 
~ ote a ! in interpreting The courts which 
mene’ SSH deciding against said that a case like 
f the first is not removable say 
sf oh construction Congress legislated to 
in N. I ¢ “maintain” was t effect when it provided 
rtund for denying removal| jin the act that ‘Action w 


ers See Ri ciardi v. ee i Bak- | 
\larm Ov - Corp., 32 F. Su pp. 956 (D.} 
J. 1940). In the urse 


cover (liability under the 
may be maintained in 

































] course 0 court of competent jur- 

r Needs @ pinion the court refused ‘ Section 216 (b). 
nie a t the meaning urged | *e there is no controversy 
CNS %: nsel that maintain”] that a aver court is a ‘court 
© crouse ent ‘to hold possession Of—; of competent jurisdiction, 
~ } effectively” and they say that the provision 
nat ir that an action may be main- 
ne : tained, e.g., in the state court 
by . of Jackson County, whence 
= n ] this case was removed, can 
we 5e™ 4 only mean that it may be in- 
ext ns stituted originally {4n that 
o1 i] ¢g court and carried through the 
'lorigage ervice judgment in that court and, 

™ hence, that it is not remov- 
eles FOR LAWYERS able. For convenience only 
i (not that the word fits pre- 
dev ‘or the convenience and cisely) we may call this the 






liberal interpretation. 

Courts which have said thai 

a case like this is not re- 
contend that the 

ry meaning is not tu 
to the word ‘main- 
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reactionary interpretation. It 

is reactionary only in that 

it would preserve the old sit- 
uation against the seeming 
purpose of the Congress.” 

Thus, it can be seen that 
those courts which rely upon 
an interpretation of section 16 
(b) as the ground or one of 
the grounds of reaching a de- 
cision as to removal deny or 
allow removal depending on 
whether they use the “diction- 
ary” or usual and ordinary 
meaning of the word “main- 
tain, * or what Judge Otis in 
the Fredman case termed the 
“bizarre” meaning which is 
synonymous with ‘“institute,’ 
“commence,” or “begin.’ 

Federal Question 

As stated above, some courts 
have based their denial of the 
right to remove primarily on 
the requirements of the remov- 
al statute that such suits to 
be removable must be _ suits 
“arising under the Constitution 
or laws of the United States’ 
have not been met. One of the 
earlier cases involving this ar- 
gument is that of Stewart v. 
Hickman, 36 F. Supp. 861 (W. 
D. Mo. 1941), decided by Judge 
Reeves of the Western District 
of Missouri. On a motion for 

ehearing after having ordered 
th case remanded, Judge 
Reeves adhered to his original 
pinion, after quoting from 
everal opinions by the United 
States several Court, that 
“When a suit does not really 
and substantially involve a dis- 
pute or controversy as to the 
effect or construction of the 
Constitution or laws of the 
United States, upon the deter- 
mination of which the result 
depends, it is not a suit aris- 
ing under the Constitution or 
laws.” Further qualifications of 
the rule as set out by the Stew- 
art case are that the contro- 
versy or dispute must appear 
“by plaintiff’s statement of his 
own claim; and if it does not 
sO appear, the want of it can- 
not be supplied by any state- 
ment of the petition for remov- 
al or in the subsequent plead- 
ings. And, moreover, that jur- 
saree is not conferred by 
allegations that defendant in- 
t rene 2 to assert a defense based 
on the Constitution or a law or 
treaty of the United States, or 
under statutes of the United 
States or of a state in con- 
flict with the Constitution.” 

Also, it is settled that the con- 
troversy or dispute must in- 
volve a question of law, not 
fact, and it cannot be a mixed 
question of law and fact. 

In another case decided early 
in 1941, Judge Jones, of the 
Northern District of Ohio, in 
his opinion stated: 

“The case, as made in the 

plaintiffs’ petition. does not, 

as I see it, involve more than 
fact questions; does not pre- 
sent a Federal question call- 
ing for a construction of the 
Federal statute; nor is it a 
cause. the decision of which 
depends upon the construc- 
tion of the Federal statute 
under which the action was 
brought. Gully, etc., v. First 

National Bank, 299 U. S. 109, 

114, 57 S. Ct. 96, 81 L. Ed. 70.” 

The same court that decided 
Stewart v. Hickman in 1941 
had occasion to pass on the 
same question in Phillips v. 
Pucci, 43 F. Supp. 253 (W. D 
Mo. 1942), and again it was 
held that no “federal question” 
was involved. In the Phillips 
case the test laid down by the 
Supreme Court in the cases of 
Gully v. First Nat. Bank, 299 
U. S. 109, 114 (1936), and Shul- 
this v. McDougal, 225 U. S. 561, 
569 (1912), were followed. 

Similarly, other courts have 
held that suits by employees to 
recover back wages do not 
“arise under the laws of the 
United States” within the 
meaning of the removal statute. 

By the terms of ‘the removal 
statute itself, removal cannot 
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be had unless the suit is one It seems logical that if a 
in which the federal district |}ulating commerce” within the 
court had original jurisdiction |meaning of section 24 (8) so 
or jurisdiction as contrasted |suit “arises under a law reg- 
with venue. The usual argu-|as to give original jurisdiction, 
ment advanced by a removing|than the same _ suit “arises 
defendant is that employee|under the laws of the Unit- 
suits are authorjzed by the Fair}ed States” within the mean- 
Labor Standards Act; that the|ing of the removal statute 
Fair Labor Standards Act is a|since it would’ seein. that 
law “regulating commerce”:|the phrase “laws of the Unit- 
and that by the provisions of |ed States” in the removal stat- 
the Judicial Code, suits arising |ute includes “a (federal) law 
under a law regulating com-|regulating commerce.” In other 
merce are suits of which fed-|words, section 24 (1), which 
eral district courts have orig-|uses the phrase “arises under 
inal jurisdiction and are there-|the laws of the United States” 
fore removable under the terms] (which is the same phrase used 
of the removal statute without]|in the removal statute), seems 
regard to diversity of citizen-|to include cases “arising under 
ship or amount involved. Where|any law regulating commerce,” 
the amount is in excess of|the purpose of setting forth 
$3,000 and there is diversity of |section 24 (8) separately being 
citizenship, section 24 (1) of|to do away with the additional 
the Judicial Code is sometimes] requirement of a jurisdictional 
relied upon. amount in cases arising under 
Courts following the minor-|federal laws regulating com- 
ity view on removability gen-|merce. Stated in __ syllogistic 
erally have accepted the first|form, an action filed under the 
argument as valid, although|Fair Labor Standards Act is an 
the judge in at least one casejaction arising under a law reg- 
chose to base his decision that|ulating commerce; a law regu- 
a case involving over $3,090 was |lating (interstate) commerce 
removable on the ground of|a law of the United States; 
diversity where the ground was|therefore, the action arises un- 
available and was urged by the|der the Constitution or laws of 
removant, stating that while|the United States and is re- 
there was doubt in his mind ,movable under the _ removai 
on the general question, he was !statute. 
“not sufficiently bold to deny In concluding, it is to he 
a non-resident the right of re-|noted that Congress could hav: 
moval.” When removal is}used more appropriate  lan- 
sought by reliance on original|puage, and it may be assumed 
jurisdiction having been given|that amendment of the remov- 
under section 24 (1) of theJal statute and the Fair Labor 
Judicial Code for a case which|Standards Act to prohibit re- 
arises under the Constitution moval would not be objection- 
or laws of the United States. able from the standpoint of 
the proceeding must also in-|dispelling doubts and clarifying 
volve the jurisdictional amount|the law. However, it is sub- 
of $3,000, exclusive of interest|mitted that the majority rule 
and costs. Since individual ac-|reaches a desirable result in 
tions for back wages do not|/harmony with the broad rem- 
usually involve as much as the|edial purposes of the act by 
jurisdictional amount, removal|giving to the employee the 
arguments based on original|choice of the forum in which 
jurisdiction having been con- he will prosecute his wage 
ferred by section 24 (1) arelelaim to conclusion. Further, 
naturally fewer in number than ]jn view of the fact that no 
those based on section 24 (8) ]appeal or writ of error lies 
of the Judicial Code. from the decision of a district 
An analysis of the cases de-|/court remanding a removed 
cided solely on the ground that case to the state court. the 
no “federal question” is involv-|preponderance of judicial opin- 
ed reveals that the basis of|ion on the question may well 
decision is not altogether sound |remain in favor of non-remov- 
logically. Thus, in Phillips v. | ability. 
Pucci, it is said that original 
jurisdiction is conferred upon 
the federal court by reason of 
the fact that the suit is “un- 
der a law regulating com- 
merce” and that “Since there 
can be no doubt that the na- 
tional courts have original jur- 
isdiction of suits of this char- 
acter there remains the sole 
question whether this action 
arose ‘under the * * * laws of ° 
the United States’ within the |! F,H.A. and Conventional 
purview of the removal stat- 
ute.” The court then follows Mortgage Loans 
the rule of the Shulthis and 
Gully cases that “The right or|]| ON LOW TERMS—AT MINIMUM 
immunity must be such that it|] COSTS — AND COMPLETE CO- 
will be supported if the Con-|| OPERATION WITH APPLICANT'S 
stitution or laws of the United OWN COUNSEL 


States are given one construc- 

tion or effect, and defeated if JERSEY MORTGAGE 
they receive another ...A 

genuine and present contro- COMPANY 
versy, not merely a possible or The Lawyers’ Favorite Source 
conjectural one, must _ exist for Mortgage Money 
with reference thereto... and —— ee sale 
the controversy must be dis- a 
closed upon the face of the ; 
complaint, unaided by the an-|| 280 N. Broad, Elizabeth 
swer or by the petition for re- Telephone EL 3-0900 
moval.” 
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THE BRILLIANT THINK- 


words, in one 


her contributio 
econ omic problems that 
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g. The Brandeis Guide 
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of everyone. 


not the owner of the rents 
and profits of estates held by 
himself and wife as tenants 
by the entireties, and that he 
has no right to the exclusive 
possession and cgntrol thereof 
during coverture.’” 
Re Indiana, as in most States, 
has been held that the 


a n ‘ 
the case ol ‘Chan- bolle ing of an absolute divorce 
¥- | destroys a tenancy by the en- 


an | — and creates a tenancy in 


ymmon. The rights of the par- 


|}ties as tenants in common are 
| equal. 


If further persuasive showing 


the equal treatment in In- 


, that 
lied by the division of 


S upp! 








}the income from such property 


yy purposes of the gross in- 


}come tax,” and by the previ- 
ously cited gift tax case of Lilly 


Smith. 
Of course, if the husband and 


|wife take title as tenants in 


mmon and wi thout t right of 
fivorship rather than as 

ts by the entiret 

1ay do in Indiana the 


from such property is 





ies, aS 





rome tax returns 
The basis to be used in de- 


termining the gain or _ loss, 
upon disposition by the surviv- 
ng tenant, is the same basis 


that would have been used on 


dispesition by both tenants. 


Lang v. Commissioner.” jllus- 


trates one serious tax disad- 
vantage in holding proper 
tenants by the entirety during 





as 


period of rising real estate 
ioner and her 
‘eased husban nd had purchas- 





ed real property in 1915 at a 
ost of $13,000. 00. of wi:ich the 
wife contributed $1,560.00, or 
12 In "1924, when her hus- 
band died, the property had a 


lue of $40,000.00 and 88% of 


that amount was properly in- 


£ 


d for federal estate tax on 


the estate of her deceased hus- 
band. In 1925, the property was 
sold for $40,000, and in report- 
ng the sale, the petitioner 


ught to use as her basis for 


the amount of her own 


contribution, $1,560.00, plus the 
valuation taxed as her hus- 
band’s former interest in the 


property, or a total basis of 


roximately $36,760.00. The 
rt discussed the legal char- 
ristics of an estate by the 
tirety, an determined that 
had acquired no greater 
oy the death of her hus- 
and, having received no- 


hing by reason of his death 


basis for gain or loss had 
be determined from the cost 


the property in 1915, $13,000. 


he court recognized that a 
special hardship was imposed, 
but felt powerless to change by 
construction the meanin 


Statute. 


of the 





Suppose Mr. and Mrs. Lang 


had purchased this property 
not as tenants by the entirety, 
but as tenants in common. This 
would have 

ing a gift to her in 1915 of the 
difference between one-half of 


> resulted in his mak- 





cost of the pr anes and 
1, or a net gift 
n the husband's 


$4,940.00. Upon 


death in 1924, there would have 
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ned equally for feder 
tax liability. It neces-| 
follows from what has| 
said, that in the event 
ale by tenants by th 
the gain or loss is 
divisible and may be 
yorted on their separate 


advantage. In other instances Investigator 


to the estate by the entirety Private Industrial Criminal 
will probably outweigh other Office Reside 
considerations. 


Court Upholds Michigan Tax On Insurance 





Circuit Judge Says U.S. Supreme An injunction had _ been 
Court Decision Did Not sought by the Prudentiai In- 
Inyalidate State Law surance Company of America, a 
Lansing, Mich. (CCNS) —|New Jersey concern, and the 
onstitutionality of the Michi-| Massachusetts Life Insurance 
gan gross premium and retali-|]Company of Massachusetts, to 
atory taxes imposed on out-of-|suspend collection of the tax. 
state insurancé companies has|They based their suit on the 
been upheld by Circuit Judge|U. S. Supreme Court decision 
Leland W. Carr. holding insurance is interstate 
=-(!commerce and, therefore, they 
veen included in the husband’s|said, states are barred from 
estate only $20,000.00, and his|taxing foreign corporations dif- 
estate tax would therefore have|ferently than domestic con- 
been reduced by the amount of |cerns. 
tax payable on the top $15,200.| In denying the injunction, 
cf net estate subject to tax. Be-|Judge Carr declared that a 
sides this saving in 1925, when|study of the U. S. Supreme 
the property was sold, Mrs.|Court decision and congression- 
Lang would have had a basis|al proceedings which followed 
for gain of $26,500.00, the sum |indicated that the high court 
of her basis for her own undi-|had not intended to rule un- 
vided one-half interest, $6,500.,]constitutional state laws regu- 
and that of her deceased hus-|lating and taxing insurance and 
band acquired by inheritance,/implied that state regulation 
$20,000.00. Under our present|should be continued until Con- 
income tax law, the saving in|gress enacted general regula- 








| income tax under this method |tory laws. 
|might well have been slightly In his opinion, the judge said, 


more than $2,500.00 in com-|the legislature was correct in 


| | Parison with tax resulting from |imposing special taxes on for- 
ithe sale as a surviving tenant]eign concerns because they are 


by the entirety. exempt from personal property 

Summary and policy valuation fees in 
Substantial savings in federal | Michigan. 

estate taxes may be made if If all within a given class 


purchased Indiana real estate|are treated alike, Judge Carr 
is owned by husband and wife|declared, there can be no dis- 
as tenants in common and not!crimination such as the plain- 
as tenants by the entirety. tiffs charged. The growth of 
Wherever one spouse has fur- |business of foreign corporations 
nished most of the purchase Jin Michigan and of the decline 
price for real estate, and that |of Michigan insurance business 
person’s net estate may on his|in the last twenty years, the 
death exceed $60,000 in value|Court asserted, is proof that 
as computed under the Intern-|the differentiation in taxes is 
al Revenue Code, serious con-|no burden to the out-of-state 
sideration should be given to]concerns. 
the advisability of changing = -—- 
the title to real estate from a BANKRUPTCIES 


tenancy by the entirety to a 





tenancy in common. BUCHWALD, Arthur 52 id 

In this period of rising real} Miy"'t.'" ge - 
estate values and threatened | . somites ostor (ma eee 
inflation, such a change may gentin No. Berg 3 x 


have further advantages to the Cox & % , 
surviving tenant in income tax | KAZ!‘ Max (« 


savings on subsequent disposi- S200; refr. § Is 

tion of the property. KISH, Alexander B tender) 39 A 
Gifts are made whenever one] 32. hin) "Gaanel fi 

spouse’s contribution to the 2th. 

purchase price exceeds. the wa ing hs. 

value of his proportionate in- orice mee 

terest in the property received. AS rey, oearee 5. (nears ? 

The difference in federal. gift $2,200 ts ST37.01 

tax owed, if any; in alight. tasciuwick woe rt ( 1 

whether title is taken as ten- iy et en a i es 

ants in common or as tenants] “wir. Chis. s B25. 

by the entirety. But in the] st yaaa! 21,622 

former case, the interest given] §):" 





is subsequently excluded from 
the net estate of the donor|—_LAW BOOK SsS— 
spouse in computing federal es- NEW AND USED 

tate tax, while in the latter|] LAW LIBRARIES APPRAISED 
case, no exclusion is permitted | LUTHER H. BISSELL 





on account of the gift. 442 New England Ter., Orange 
ne f mt 4 , men ORange 3-5381 
For federal income tax ‘ac- Representing 


counting, the income from real MATTHEW —— & oe 
% an YY. 
estate in Indiana is subject to a ee ee eee 


the same treatment, whether eee 
itle is held by entireties or in|] ,icENSED Elizabeth 2-3359 
common, and if separate re- BONDED 2-4644 
turns are filed, the income is . 
equally divisible between hus- Hanus Detective Agency 
band and wife. Suite 601-602 
It would. therefore. appear 1143 Cast Jersey Street 

that wherever the purcha sing Elizabeth, N. J. 


1a Wil 
4 ‘s ANUS rin pal 
spouse’s net estate may be sub- CHARLES HANUS, Principal 


ject to the imposition of a fed- 
eral estate tax, ownership of 
. ] +e aa ¢ LICENSED BONDED 
real estate as tenants in com- : 


mon offers a “substantial tax & E. FULLER 




















the historical benefits incident || 184 Broadway, Long Branch, N. J 





L. B. 2605 Rumson 592 














EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue Fourt 


OF NEw JERSEY 


130 CEDAR STREET, NEW YORK | 
REctor 2-2544 ‘ 


DAY OR NIGHT 
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SCHEDULE OF DISABILITIES AND COMPENSATION RATES 


Effective January 1, 1946 under the Workmen’s Compensation Act N.J.S.A. 
34:15 - 1 et seq., P.L. 1945 Ch. 74, in the Workmen’s Compensation Bureau, 
New Jersey Department of Labor. 





Weekly 
Wage 


$37.50 
37.00 
36.00 
35.00 
34.00 
33.00 
32.00 
31.00 
30.00 
29.00 
28.00 
27.00 
26.00 
25.00 
24.00 
23.00 
22.00 
21.00 
20.00 
19.00 





COMPENSATION RATES 


1 6 5 4 3 2 1 
Week Days Days Days Days Days Day 
25.00 21.428 17.857 14.285 10.714 7.142 3.571 
24.666 21.142 17.618 14.094 10.571 7.047 3.523 
24.00 20.571 17.142 13.714 10.285 6.857 3.428 
23.333 19.999 16.666 13.333 9.999 6.666 3.333 
22.666 19.428 16.190 12.952 9.714 6.476 3.238 
22.00 18.857 15.71412.571 9.428 6.285 3.142 
24.333 18.285 15.23712.19 9.142 6.095 3.047 
20.666 17.713 14.761 11.809 8.856 5.904 2.952 
20.00 17.142 14.285 11.428 8.571 5.714 2.857 
19.333 16.571 13.809 11.047 8.285 5.523 2.761 
18.666 15.999 13.333 10.666 7.999 5.333 2.666 
18.00 15.428 12.857 10.285 7.7145.142 2.571 
17.333 14.85512.38 9.904 7.428 4.952 2.476 
16.666 14.286 11.905 9.524 7.143 4.762 2.38 
16.00 13.71 11.425 9.14 6.8554.57 2.285 
15.333 13.14 10.95 8.76 6.57 4.38 2.19 
14.666 12.57 10.475 8.: 6.285 4.19 2.095 
14.00 12.00 10.00 8.00 6.00 4.00 2.00 
13.333 11.428 9.52 5.712 3.808 1.904 
12.666 10.854 9.045 5.427 3.618 1.809 


wv 


7.616 
7.236 





18.00 12.00 10.284 8.57 6.856 5.142 3.428 1.714 
17.00 11.333 9.708 8.09 6.472 4.8543.2361.618 
16.00 10.666 9.138 7.615 6.092 4.569 3.046 1.523 
15.00 10.00 8.568 7.14 5.712 4.284 2.856 1.428 
75 50 =.428)— 357) 285.214, .142 .071 
"50 .3535 .282 .235 .188 .141 .094 .047 
25 166 .142) .119) «=.095))— 071.047 = .023 
Rate: Maximum $25.00 weekly. 
Minimum $10.00 weekly. Effective January 1, 1946. 
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TITLE RE-INSURANCE 


IN REAL ESTA 


Title Re-Insurance means a 
continuation search of title, 
starting from the point 
when property title was last 
insured by any of these 
companies. It eliminates the 
need of searching all rec- 
ords for a period of 60 years 
or more every time there is 
a transfer of real estate or 
the re-financing of a mort- 
gage. The result: Greater 
Efficiency—Quicker Service 
—Less Cost. 


TE TRANSACTIONS 


Available at these 3 leading 
title guaranty companies 


FRANKLIN MORTGAGE & 
TITLE GUARANTY CO. 
509 Orange St. Newark 7, N. J. 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 
7 Nelson Pl. Newark 3, N. J. 


UNITED STATES MORTGAGE 
& TITLE GUARANTY CO. 


OF NEW JERSEY 


972 Broad St. Newark 2, N. J. 


These 3 Companies Represent Combined 
Capital & Surplus of $2,500,000 
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Enucleation of eye—additional 25 weeks e oa 
Dermatitis venenata—effective March 28, 1945 R.S. 34:15-31. ecliger 
as ; ae . fact 
Waiting period reduced to 4 weeks. Effective April 2, 1945 R.S. 34:15-14. ing. 
+ 
Total Disability 450 weeks; partial total based on 550 weeks. a 
BOOK REVIEW Fall Term Opening Dates ANNOUNCEMENT ar 
naan ; ee Patrick A. Kiley a 
The newly published “The| Atlantic, October 9 the opening of offices nt 
Pirates Will Get You” (Sept. 5, Bergen, September 11. Bergen Ave., Jersey Cit 2 dema 
O48\ te inte : — the anane Burlington, September 11. he 1 necialize in I 1] 
1945) is intended as the spear- pu i vill specialize in i 
head of a new campaign for| Camden, September 11 on a Naturaliza f an 
legislative protection of com- Cape May, October 9 ters Ss Ww 
ale’ hos r hank hac Cumberland, September 18 . it 
mercial designs. The book has Cumberland, September 18. a inti 
n written by Sylvan Gotshal,| Essex, September 18 CLASSIFIED Re: 
iis Cnty. patlemintnte - dated ue, rloucester, October 9 2 o 
New York attorney and Alfred eggs a he 18 RATE. Thirty cents per agate ‘ 
or aw af the Americ udson, September 18 line. Count six words to line. f 
Lief, editor of the American = ‘ PHONE — MI 2.0075 or sead 


Business Problems Series, print- 








Hunterdon, September 11. 
Mercer, October 9. 

Middlesex, September 
Monmouth, September 


18 
25 





ed and distributed by Columbia 
University Press ($2) 

Mr. Gotshal is identified with 

fashion and retail in- 


textile, 


nd has played an active | 


erests 
role in the anti-piracy ponte 
for many years. He led the pro- 

the Vestal Bill for | 





copyright 


was passed by 


presentatives in 
ed on 
Congress. 

Mr. Lief is th 
traphies 


and 
known 


of 
Senator 


also for 


He brings to 


of the ir 


ernment and economics 

“The Pirates Will Get You: A 
Story of the Fight for Design| 
Protection” marshals the rea- 


sons for a 


lou > + sere 
iawing commerc 


and disorder” ar 
struggle in 


subsequent 


Ji 
Norris 
f “Dissenting 
Opinions of Mr. Justice Holmes.” 
the task a back-| 


amendment 
the House of 
1930, and work- 
measures 


e autnor < 


ustice 


his 
2118S 


tarnilov 
ut ay 


lal 


id na 





ym ot 


Brandeis 
nd is 


a 


% 


publie policy of out- 
piracy 


alyzes the present state of “law 


Congress to secure 
a property right in original cre- 
ations. The authors believe that 
protection will pr 
production on a gigantic scale 
and foster peacetime prosperity 


te 


race 


civilian 


which | 


Re- 


be- 


i Ol- 


Ve 


< > 


Morris, October 9 
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TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 
Attorney-at-Latw 
77 Broad Street, Red Bank 
Tel. Red Bank 804 
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Check Them Up J 


your copy to 

| NEW JERSEY LAW JOURNAL la 
24 Edison Place, Newark 2. NX. J we : iff 
EMPLOYMENT WANTED fRza‘e ca 
the 

FOR SALE 1 

: Make bathens Sere P t 
t Law, Camder ; defend 
SERVICES FOR LAWYERS -° SY 
‘kee os 
( Specializing ) f neglig 
Offices in Mexico Over 3 Yeas itre 
E. DEAN FULLER JP *2rlly 1 
24 W. 40th, N.Y.C. Penn. 6-7 the com 
e Fri 






o greater 
Through Bishop#::; 1. 
Voluminous character and Med to ec 
credit reports furnished Swans 
to institutions, investment p sed | 
houses, corporations and rice 
attorneys. 50 years expe oe 
rience. 







2 
BISHOP'S SERVICE: 


76 Beaver St.. N. ¥. Digby 












